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A/ ORDER

PER PAVAN KUMAR GADALE JM:

The assessee has filed the appeal against the order of
the Commissioner of Income Tax (Appeals)- 2, Mumbai
order passed u/s 154 and 250 of the Income Tax Act,
1961. The assessee has raised the following grounds of

appeal.

1. On the facts and in law, the Ld. CIT(A) had erred in not
directing the AO to allow credit of Rs. 32,560/ -




ITA No. 2009/Mum/2021
Florence Distributors Pvt Ltd, Mumbai

-2

2. The Appellant craves leave to add, alter, vary, omit,
substitute or amend the above grounds of appeal, at any
time before or at, the time of hearing of the appeal, so
as to enable the ITAT to decide this appeal according to
law.

2.The brief facts of the case are that the assessee
company is engaged in the business and filed the
return of income 11.10.2004 disclosing a total income
of Rs.1,11,795/- and claimed the refund of Rs.
3,454 /- after considering set off of TDS of Rs.
32,560/- and advance tax paid of Rs. 11,000/-.
Subsequently, the A.O. has passed the intimation u/s
143(1) of the Act with holding the TDS credit of Rs.
32,560/-. Against the intimation u/s 143(1) of the
Act, the assessee has filed a rectification application
u/s 154 of the Act. The sole disputed issue ventilated
that the A.O. has not granted credit of TDS of Rs.
32,560/- as per intimation u/secl143(1) of the Act

though the assessee has filed the original TDS
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certificate issued by Union Bank of India. @Whereas
the A.O. in the rectification petition observed that the
assessee has to file TDS certificate before 31.03.2007
whereas the original certificate was filed on
11.04.2018, therefore the credit of TDS cannot be
allowed and the rectification petition was rejected.

vide order dated 21.12.2018.

3. Aggrieved by the rectification order, the assessee
has filed an appeal before the CIT(A). Whereas the
CIT(A) considered the grounds of appeal, submissions
of the assessee, findings of the AO but finally concord
with the facts that the claim is not valid and upheld
the action of the A.O. in not granting TDS credit and
dismissed the assessee appeal. Aggrieved by the
CIT(A)order, the assessee has filed an appeal before

the Hon’ble Tribunal.
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4. At the time of hearing, the Ld. AR submitted that
the CIT(A) has erred in confirming the action of the
AO in not granting the TDS credit, where the assessee
has filed the TDS certificate in Form No.16A with the
A.O and cannot be disputed The Ld.AR substantiated
the submissions with the explanations and supporting
paper book and prayed for allowing the appeal.

Contra, the Ld.DR supported the order of the CIT(A).

5. We heard the rival submissions and perused the
material on record. Prima-facie the sole contention of
the Ld. AR that the A.O. has denied the claim of TDS
credit of Rs.32,560/-on the interest on fixed deposits
maintained by the assessee in the scheduled bank.
The Ld.AR referred to the paper book at page 1
acknowledgment of return of income Form No. 1 for
AY 2004-05 filed with the Income Tax Department

where the TDS certificate was enclosed referred at
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Sno No. 40(d) of the acknowledgement of the return of
income filed. The Ld.AR emphasized that the interest
on bank fixed deposits was offered to Tax and the
assessee has disclosed the fixed deposits and TDS on
interest in schedule-Current Assets,Loans&Advances
in the balance sheet at page 4 of the paper book .
The Ld.AR submitted that the assessee again
submitted TDS Certificate Form No 16A issued by the
Union Bank of India along with the indemnity Bond
vide letter dated 16.08.2013.The Ld. AR demonstrated
the copy of Form No 16A at page 9 of the paper book,

cannot be disputed.

6. We find that the assessee has offered the interest
income and made the claim of TDS credit in the
return of income and TDS certificate was issued by

the public sector bank. We are of the opinion that the
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assessee should not suffer for the legitimate right of
credit of TDS deducted by the public sector bank.
The Ld. AR submissions are realistic and we find that
the bank has deducted the TDS and has deposited
with the government treasury and issued Form - 16A,

which cannot be overruled.

7. Further in the rectification proceedings U/secl154
of the Act, it was mentioned that the assessee has
given a indemnity bond in respect of the TDS claim.
Considering the facts, circumstances and the period
relate to A.Y 2004-05 and the assessee has claimed in
the return of income and the A.O. cannot delay the
grant of TDS «credit on technicalities and the
genuineness cannot be doubted. Accordingly, to meet

the ends of justice, we direct the Assessing officer to
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grant the TDS credit to the assessee and allow the

grounds of appeal in favour of the assessee.

8. In the result, the appeal filed by the assessee is

allowed.

Order pronounced in the open court on 06.06.2022.

Sd/- Sd/-
(M BALAGANESH) (PAVAN KUMAR GADALE)
ACCOUNTANT MEMBER JUDICIAL MEMBER

Mumbai, Dated 06.06.2022
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